
STATE OF MINNESOTA                          DISTRICT COURT 
 
COUNTY OF HENNEPIN                        FOURTH JUDICIAL DISTRICT 
 
 
State of Minnesota, 
 

Defendant,    FINDINGS OF FACT AND ORDER  
 

v. 
 
Albino Mendoza Jimenez,    Court File No. 27-CR-13-18130 
          
  Respondent.     
 
 
 

The above-entitled matter came on for an evidentiary hearing on November 26, 2013 

before the Honorable Laurie J. Miller, Judge of District Court. Following completion of 

post-hearing briefing on January 22, 2014, the matter was taken under advisement. Nelson 

Peralta appeared on behalf of Defendant. Jennifer Spalding appeared on behalf of the City 

of Eden Prairie and the State of Minnesota.  

The issues identified by the parties for the hearing were:  

1. Whether Officer Mittelstadt had reasonable articulable suspicion to expand the 
scope of the traffic stop.  

2. Whether the Minnesota Supreme Court decision in State of Minnesota v. Wesley 
Eugene Brooks, 838 N.W.2d 563 (Minn. 2013), requires this Court to find that 
Defendant’s consent to take a breath test after being read Minnesota’s statutory 
implied consent advisory, was unconstitutionally coerced, in the absence of a 
search warrant authorizing the test. 

3. Whether Defendant consented to take the breath test, pursuant to the rule 
articulated in Brooks. 
 

The Court received Exhibit 1 by stipulation: Video of the implied consent procedure 

at the Eden Prairie Police Department on June 1, 2013, EPPD Tag/Item #8727-1. 
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Defendant argued, based upon the above issues, that evidence in the case should be 

suppressed. The Court has reviewed all of the files, records, and proceedings herein, 

together with the arguments of counsel, and being fully informed in the premises, the Court 

makes the following: 

FINDINGS OF FACT 

1. At approximately 2:30 a.m. on June 1, 2013, Officer Scott Mittelstadt of the 

Eden Prairie Police Department was parked at the end of the ramp from Shady Oak Road 

to southbound Highway 212 in the City of Eden Prairie, Minnesota. Officer Mittelstadt was 

using a laser device to detect the speeds of southbound traffic, when he observed a vehicle 

alone in the right lane traveling visually fast. Officer Mittelstadt used his laser to clock the 

vehicle’s speed and returned readings of 70, 68, 68, and 67 miles per hour in an area where 

the speed limit is sixty miles per hour.  

2. Officer Mittelstadt performed a traffic stop and approached the vehicle, 

noting that it was occupied by a driver and a passenger. Officer Mittelstadt asked the driver 

for identification and insurance documentation, and identified the driver as Defendant 

Albino Mendoza Jimenez. Officer Mittelstadt testified that when Defendant attempted to 

hand over his driver’s license, he missed Officer Mittelstadt’s hand. In addition, Defendant 

fumbled with his wallet as he pulled out his proof of insurance. Officer Mittelstadt testified 

that these details were important. He had been trained to look for such clues as possible 

signs of impairment.  

3. Officer Mittelstadt testified that he smelled the odor of alcohol coming from 

the vehicle, but did not know which person or persons it was coming from.  
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4. When Officer Mittelstadt inquired of Defendant whether he had been 

drinking, Defendant responded that he was coming from a club in Minneapolis called 

“Aqua” where he was out celebrating his brother’s 21st birthday. He told Officer Mittelstadt 

that he felt okay to drive and that he was the sober driver for his brother. When Officer 

Mittelstadt asked Defendant how much he had to drink, Defendant responded “just a 

couple of shots.”  

5. Officer Mittelstadt testified that he decided at that point to ask Mr. Mendoza 

Jimenez to step out of the vehicle to perform the standard field sobriety tests. He based this 

request on the odor of alcohol in the vehicle and the fact that Defendant was unable to place 

his driver’s license directly into the Officer’s hand when asked. Defendant had also admitted 

consuming “a couple of shots” of alcohol. Given the clues arising from Defendant’s 

behavior that were possible signs of impairment, Officer Mittelstadt wanted to determine 

whether the smell of alcohol was coming from Defendant or the passenger in the vehicle, 

and if Defendant was safe to drive the vehicle. When Defendant did not pass the field 

sobriety tests, he was arrested on suspicion of driving while impaired (“DWI”). 

6. Defendant was read the Minnesota Implied Consent Advisory and was 

granted an opportunity to speak with an attorney by telephone. The mandatory wording of 

the Advisory is set forth in Minn. Stat. § 169A.51, subd. 2. As part of the Advisory, 

Defendant was advised that “Minnesota law requires the person to take a test” and that 

“test refusal is a crime.” Id.  Defendant expressed some interest in contacting a lawyer, and 

phone books and a phone were provided to him. However, Defendant did not follow 

through. He made no attempt to make a phone call or to look through the telephone 

directories made available to him. Defendant indicated that he had to use the restroom at 
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one point. At another point Officer Mittelstadt asked about his immigration status. 

Throughout the entire time in the testing room, Officer Mittelstadt was professional with 

Defendant and answered his questions as forthrightly as he could without giving legal 

advice. After approximately seven minutes, the Defendant agreed to take a breath test. 

Defendant validly consented to the test. 

7. The test result indicated that Defendant’s BAC was .10. At no point did 

Officer Mittelstadt attempt to obtain a search warrant to conduct a chemical test of 

Defendant’s BAC. No warrant was issued in this case. 

8. Defendant now seeks to suppress evidence, arguing that Officer Mittelstadt 

did not have probable cause to arrest him, that he did not consent to take a breath test, and 

that no chemical testing of those suspected of driving while impaired is permissible without 

a search warrant. 

 

CONCLUSIONS OF LAW 

1. Officer Mittelstadt had probable cause to expand the traffic stop of Defendant 

to include field sobriety testing, and had probable cause to arrest Defendant following field 

sobriety testing. 

2. The Minnesota Supreme Court’s decision in State of Minnesota v. Wesley Eugene 

Brooks, 838 N.W.2d 563 (Minn. 2013), does not require suppression of evidence in this case. 

3. Defendant consented to a breath test, consistent with the facts underlying the 

Brooks case. 

4. The attached Memorandum is incorporated as if fully set forth herein.  
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ORDER 

Defendant’s Motion to Suppress is hereby denied. 

BY THE COURT: 

       
       
Date:  February 14, 2014   __________________________________ 
      Laurie J. Miller 
      Judge of District Court 

 

MEMORANDUM 

I. Stop-Related Issues 

The question before the Court is whether Officer Mittelstadt had reasonable 

articulable suspicion to expand the scope of Defendant’s traffic stop from one for a speeding 

violation to an investigation of a suspected DWI. State v. Fort, 660 N.W.2d 415, 418 (Minn. 

2003).  

Defendant argued that it was unconstitutional for Officer Mittelstadt to expand the 

traffic stop after gathering all necessary information to confirm that Defendant was 

speeding, because at that point, Officer Mittelstadt did not have enough evidence to form a 

reasonable suspicion that Defendant might be an impaired driver. Officer Mittelstadt had 

clocked Defendant’s speed on his laser device as between 65 and 70 mph. When Officer 

Mittelstadt spoke to Defendant after stopping his vehicle, Defendant immediately admitted 

to driving 65 mph, which exceeded the speed limit of 60 mph, thus conceding the speeding 

violation. Instead of returning to his squad car to issue a speeding ticket, Officer Mittelstadt 

remained at Defendant’s vehicle window to gather more information, based upon his 

suspicion that Defendant might be an impaired driver.  

02/14/2014  05:01:10 pm
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In Defendant’s view, Officer Mittelstadt had only weak circumstances at that point 

to suspect Defendant of driving while impaired. Those weak circumstances included 

Defendant’s admitted speeding, which is an offense many sober drivers may commit, and 

Defendant’s inaccurate attempt to hand over his driver’s license and his fumbling with his 

wallet when he retrieved his proof of insurance. Defendant did not challenge Officer 

Mittelstadt’s right to request identification and insurance, acknowledging that both were 

appropriately tied to the stop for speeding. Defendant disagreed, however, that the 

information gathered by Officer Mittelstadt during this preliminary portion of the stop was 

sufficient to support expanding the stop. Defendant argued that his fumbling hand 

movements may have as likely resulted from nervousness as impairment, and therefore it 

was improper for Officer Mittelstadt to find them suspicious. The Court disagrees. The 

Court found credible Officer Mittelstadt’s testimony that he is trained to look for indicators 

of impairment in drivers stopped for traffic violations, including signs of diminished motor 

skills such as the fumbling hand movements he observed in Defendant’s case. While 

diminished motor skills may have other causes, the possibility of alternate causes does not 

eliminate impairment as one likely cause, sufficient to give rise to a reasonable suspicion 

that further investigation is warranted. 

While the admitted speeding and fumbling hand movements observed by Officer 

Mittelstadt would be sufficient to warrant expansion of the stop, Officer Mittelstadt had 

other evidence that backed up his reasonable suspicion. He testified that while he was 

speaking with Defendant, he smelled the odor of alcohol coming from the car. Defendant 

argued this fact could not support a suspicion that Defendant had been drinking, absent 

evidence that Defendant himself specifically smelled of alcohol. In addition, Defendant 
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argued that Officer Mittelstadt should have discounted Defendant as a possible source of the 

odor, given Defendant’s statement that he was the sober driver for his brother who was out 

celebrating his 21st birthday at a club in Minneapolis. Defendant’s claim to be the “sober 

driver” followed his admission that he had been drinking. He told Officer Mittelstadt that he 

believed he was safe to drive after taking “just a couple of shots” that evening. Based upon 

these facts, Defendant argued Officer Mittelstadt lacked sufficient evidence from which to 

draw a reasonable inference that the odor of alcohol was coming from Defendant.  

The Court finds that the indicators Officer Mittelstadt identified as providing the 

basis for his suspicion that Defendant was an impaired driver, taken together, provided a 

factual basis for a reasonable articulable suspicion of impaired driving, sufficient to justify 

expanding the scope of the stop. Officer Mittelstadt made a proper stop for Defendant’s 

admitted speeding. As he conducted the speeding stop, Officer Mittelstadt testified credibly 

that he applied his training to assess even small deficiencies in motor skills as possible signs 

of intoxication. Officer Mittelstadt observed two deficiencies at the outset of the stop, when 

he asked Defendant for his driver’s license and insurance information. Defendant missed 

Officer Mittelstadt’s hand with his driver’s license, and fumbled in his wallet when trying to 

find his insurance card. Next, Officer Mittelstadt noticed the smell of alcohol coming from 

the vehicle. While Minnesota courts have held that a stop may not be expanded based on 

the smell of alcohol coming from a passenger, Plocher v. Commissioner of Public Safety, No. 

A05-324, 2006 WL 91548 at *3-4 (Minn. Ct. App. Jan. 17, 2006), in this case, it was not 

clear whether the smell was coming from a passenger or from the driver. Officer Mittelstadt 

reasonably followed by asking Defendant about his drinking. Defendant admitted that he 

had consumed “a couple of shots” of alcohol, thereby undermining his own claim to be a 
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“sober driver.” A reasonable, objective observer would assume that a driver who has 

consumed at least two drinks would downplay or even lie about the number of drinks 

consumed when pulled over. Defendant’s admission to drinking also heightens the 

importance of Officer Mittelstadt’s other observations. It is reasonable to think that such 

drinking may have contributed to the speeding, the missed handoff of the license, the 

fumbling in the wallet, and the odor of alcohol in the vehicle. Taken together, Officer 

Mittelstadt's observations established a reasonable articulable suspicion for him to expand 

the stop to investigate a possible DWI. 

II. McNeely and Brooks Do Not Support Rescission of Defendant’s License 
Revocation. 

The Minnesota Supreme Court recently issued its opinion in State of Minnesota v. 

Wesley Eugene Brooks, 838 N.W.2d 563 (Minn. 2013), after remand from the U.S. Supreme 

Court following the McNeely decision, and a grant of accelerated review by the Minnesota 

Supreme Court.  The Brooks decision noted that: 

The Fourth Amendment to the United States Constitution provides: “The 
right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, supported by Oath or 
affirmation . . . .” U.S. Const. amend. IV. This guarantee establishes the right 
to privacy “as one of the unique values of our civilization,” and “with few 
exceptions, stays the hands of the police unless they have a search warrant.” 
McDonald v. United States, 335 U.S. 451, 453 (1948). Taking blood and urine 
samples from someone constitutes a “search” under the Fourth Amendment. 
Skinner v. Ry. Labor Execs.’ Ass’n, 489 U.S. 602, 616-17 (1989). But police do 
not need a warrant if the subject of the search consents. Schneckloth v. 
Bustamonte, 412 U.S. 218, 219 (1973). 

Brooks, 838 N.W.2d at 568. 
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The Brooks decision addressed whether Mr. Brooks had validly consented to the 

warrantless blood and urine tests administered by the arresting officers who suspected him 

of driving while intoxicated. The Minnesota Supreme Court considered whether the 

Minnesota Implied Consent system is unconstitutionally coercive with respect to requesting 

a defendant’s consent to chemical testing:  

The Supreme Court and our court have addressed the issue of coercion within 
the context of implied consent statutes. In South Dakota v. Neville, 459 U.S. 
553, 564 (1983), the Supreme Court held that a driver is not coerced into 
testifying against himself in violation of the Fifth Amendment when the State 
introduces his refusal to submit to chemical tests into evidence in a criminal 
trial for driving under the influence. The Court concluded that “the State did 
not directly compel respondent to refuse the test, for it gave him the choice of 
submitting to the test or refusing.” Id. at 562. While the “choice to submit or 
refuse to take” the test may be a “difficult” one, the Court held that the 
decision was “not an act coerced by the officer.” Id. at 564. We followed the 
analysis in Neville when we held that Minnesota’s implied consent law, even 
though it makes it a crime to refuse testing, also does not coerce a driver into 
testifying against himself. McDonnell v. Comm’r of Pub. Safety, 473 N.W.2d 848, 
855-56 (Minn. 1991). . . . Based on the analysis in Neville and McDonnell, a 
driver’s decision to agree to take a test is not coerced simply because 
Minnesota has attached the penalty of making it a crime to refuse the test. 

Brooks, 838 N.W.2d at 570. Holding that the Minnesota Implied Consent procedure is not 

unconstitutionally coercive, the Court moved on to consider whether Mr. Brooks consented 

to the tests in his particular cases.  

The Brooks court applied a “totality of the circumstances” test to determine whether 

Mr. Brooks consented to the chemical tests. The Court considered “how the police came to 

suspect Brooks was driving under the influence, their request that he take the chemical tests, 

which included whether they read him the implied consent advisory, and whether he had 

the right to consult with an attorney.” Id. at 569. 
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This case presents a similar factual framework to that found to support a finding of 

consent in Brooks. Defendant did not argue that the law enforcement officer lacked probable 

cause to stop him. He admitted that he was speeding. While he argued that the stop was 

improperly expanded from a speeding stop to a DWI stop, the Court has rejected that 

argument. Given the Court’s findings on probable cause, the Court finds that Officer 

Mittelstadt properly requested Defendant to take a chemical test. Defendant did not argue 

that he was not read the implied consent advisory, or that he was denied the right to speak 

to an attorney.  

This Court holds that under the facts presented, as in Brooks, Defendant consented to 

the chemical test administered in the case at bar. Accordingly, a search warrant was not 

required, and the test results are not rendered inadmissible by the Fourth Amendment.  

III. Defendant consented to the breath test consistent with the Brooks holding. 

Defendant argued that the Court should look beyond the facts considered in Brooks to 

constitute the totality of the circumstances, arguing that additional particular circumstances 

surrounding the reading of the advisory and the officer's behavior in this case suggest that 

Defendant did not validly consent to take a breath test. Defendant noted that as a young, 

male, Mexican-American immigrant, he was in a particularly vulnerable position when he 

was in police custody.  

Defendant pointed to several facts that he contended should lead the Court to 

conclude that he was coerced to take the breath test, including the amount of time it took 

him to decide, the officer’s repeated statements that refusal was a crime and that he could be 

released after he submitted to the test, the question about his immigration status, and the 
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refusal to let him use the bathroom. Defendant argued that given all of those circumstances, 

the evidence did not establish that he freely and voluntarily consented to take the breath test. 

After reviewing the video, the Court finds that the State met its burden of showing 

that Defendant voluntarily consented to take the test. The officer read all relevant portions 

of the implied consent advisory. Nothing said by the officer during the reading of the 

implied consent advisory was factually incorrect. When Defendant asked what would 

happen if he took the test, the officer replied it would determine the DWI offense. The 

officer did state that he would be taking action based on the test results. Defendant was also 

told that refusal to take the test was a crime. When Defendant asked the difference between 

a DWI and a refusal, the officer replied that they were different crimes and that he could not 

give legal advice, but that Defendant could contact an attorney. Defendant was provided 

access to telephone books and a telephone, but he declined to try to contact an attorney. 

Instead, he said he wanted to make the decision on his own. Then he agreed to take the test. 

The most troubling aspect of the consent issue is the inquiry about Defendant’s 

citizenship. The video confirms that the officer did inquire of Defendant whether he was an 

American citizen. The reason for that inquiry is not apparent. While this could be a viewed 

as an uncomfortable question, when posed to a young Hispanic man who may or may not 

be a citizen of the United States, upon review of the video, the Court concludes that the 

question was isolated, non-threatening, and did not deprive Defendant of the ability to 

exercise free will in deciding whether to take the test. When Defendant responded to the 

officer’s question by stating that he was not an American citizen, the officer asked no further 

questions about his citizenship. The officer did not inquire about Defendant’s immigration 

status, nor did he ask whether Defendant was in the United States legally or illegally. 

11 
 



Instead, he moved on with the process of seeking consent to the test. Whether or not it is 

standard to ask about a defendant’s citizenship, the Court finds that the officer did so in a 

professional way, not in the form of a threat, and took no action based upon Defendant’s 

answer.  

Regarding the Defendant’s request to use the bathroom, while the officer asked 

Defendant to delay, he said it would only be a few minutes. The officer was professional in 

his handling of that situation. Importantly, at no point did Defendant express a desire to 

contact an attorney. Therefore the bathroom issue did not interfere with Defendant’s ability 

to consult with counsel. Police officers routinely handle DWI suspects who attempt to delay 

taking chemical tests, in the hopes that the outcome of the testing may be altered by the 

passage of time. It is not unreasonable for an officer to ask that a suspect delay briefly, upon 

a suspect’s first request to use the bathroom.  

Considering the totality of the circumstances, including all additional facts identified 

by Defendant, beyond those considered sufficient to decide the consent issue in Brooks, this 

Court holds that the State has met its burden to show that Defendant consented to the 

chemical test administered in the case at bar.  

 

 

12 
 


	STATE OF MINNESOTA                          DISTRICT COURT

